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CONFIDENTIAL BONN 16597 

E.O. 11652: GDS 
TAGS: PGOV, BQG 

SUBJECT: LORENZ TRIAL: REPLY TO DEFENSE LAWYERS’ LETTER 
TO COMMANDANTS 

REFS: (A) USBER 2006; (B) BONN 13242 

1 . IN AN OCTOBER 4 BONN GROUP DISCUSSION OF A PROPOSED 
REPLY TO THE LAWYERS' LETTER (REF A), THE FRENCH REP 
(GAUSSOT) REITERATED THE FRENCH POSITION THAT THE REPLY 
SHOULD BE BRIEF, PERHAPS NO MORE THAN A SINGLE SENTENCE, 

SINCE WE SHOULD NOT DEFEND OUR POSITION MORE FULLY 

TO THE LAWYERS (WHO HAVE NO STANDING VIS-A-VIS THE 
ALLIES) THAN TO THE SOVIETS. HE SUGGESTED THAT THE 
REPLY COULD SIMPLY REFER TO THE ALLIED PRESS STATEMENT 
OF OCTOBER 1 (REF B). 

2. THE US REP SUGGESTED THAT WE QUOTE THE ALLIED 
STATEMENT IN FULL IN THE LETTER SINCE THE LAWYERS, 
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ALREADY HAVING PUBLISHED THEIR LETTERS AND THE SOVIET 
REPLY, MIGHT ALSO PUBLISH THE ALLIED REPLY, WHICH 
SHOULD BE A SELF-CONTAINED ANSWER. UK REP (EYERS) 

ALSO SUGGESTED THAT THE ALLIES ANSWER IN A SINGLE LETTER 
IN ORDER TO MINIMIZE THE ATTENDANT PUBLICITY AND THAT 
SUCH A LETTER NOT COME FROM THE COMMANDANTS BUT FROM 
THE CHAIRMAN LEGAL ADVISER. IT WAS THEREFORE AGREED AD REF 
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THAT THE FOLLOWING LETTER BE SENT TO THE LAWYERS BY 
THE BERLIN MISSIONS' CHAIRMAN LEGAL ADVISER: 

'T AM DIRECTED TO REPLY TO YOUR LETTER OF 28 JULY 
TO THE BRITISH, FRENCH AND UNITED STATES COMMANDANTS 
CONCERNING THE PROSECUTION OF YOUR CLIENT, ANDREAS 
THOMAS VOGEL. 

"IN RESPONSE TO YOUR LETTER, I REFER YOU TO THE 
FOLLOWING STATEMENT ISSUED ON BEHALF OF THE ALLIED 
KOMMANDATURA ON OCTOBER 1, 1977: 


THE FUNCTIONS IN THE WESTERN SECTORS OF BERLIN OF 
OFFICERS OF THE BUNDESANWALTSCHAFT DERIVE FROM FEDERAL 
LEGISLATION WHICH HAS BEEN ADOPTED BY THE BERLIN HOUSE 
OF REPRESENTATIVES AS BERLIN LAW IN ACCORDANCE WITH 
ESTABLISHED PROCEDURES. THE FUNCTIONS OF SUCH OFFICERS 
IN THE WESTERN SECTORS OF BERLIN ARE EXPRESSLY SUBJECT 
TO THE POWERS AND JURISDICTION OF THE ALLIED AUTHORI- 
TIES AND THEY MAY ACT ONLY IN CONFORMITY WITH THE LAWS 
IN FORCE IN THE WESTERN SECTORS OF BERLIN. ACCORDINGLY 
THE PROSECUTION OF THIS CASE IN THE WESTERN SECTORS 
OF BERLIN BY SUCH OFFICERS IS NOT AN ACT BY A FEDERAL 
BODY IN EXERCISE OF DIRECT STATE AUTHORITY OVER THE 
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WESTERN SECTORS OF BERLIN AND IS IN 

NO WAY INCONSISTENT WITH THE QUADRIPARTITE AGREEMENT. 


(COMPLIMENTARY CLOSE)." 

3. ACTION REQUESTED: DEPARTMENT S APPROVAL OF TEXT OF LETTER AND 
OF SIGNATURE BY CHAIRMAN LEGAL ADVISER. 

STOESSEL 
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